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This course concerns the international environmental governance of shipping. This is of particular 
complexity because the need for environmental regulation developed after navigational rights were 
already established in international law. A system finely balancing the interests of flag, coastal and 
port states was developed creating a complex system of prescriptive and enforcement rights. The 
limitations of national civil liability regimes in the recovery of damages caused by pollution has led 
into a unique international compensation system which is well established and efficient but not 
satisfactory in terms of environmental remediation. Climate change and the efforts to ensure 
sustainable development are creating new challenges for shipping regulations including atmospheric 
pollution from ships, reduction to greenhouse gases and appropriate ship recycling. 
 
The course will be of interest to those studying shipping, international environmental regulation and 
environmental law.  
 
Law of the Marine Environment discusses the legal framework for the international governance of 
shipping from the development of the International Maritime Organization to the 1982 UN 
Convention on the Law of the Sea. Within this framework it considers the powers flag, coastal and 
ports states have to prescribe and enforce environmental shipping regulations. The main 
characteristics of the established regulatory system is further described.  The course then embarks on 
a detailed analysis of a number of international and national civil liability regimes developed for the 
recovery of pollution damage. Contemporary environmental challenges faced by shipping, namely, 
the reduction of atmospheric pollution and greenhouse gas emissions and the issue of recycling of 
ships are then examined.   
 
 
At the end of the course participants should be able to critically discuss: 

- the complex legal framework dealing with marine environmental problems arising from 
shipping; 

- the reasons that led to the development of international legal regimes in particular the 
deficiencies of national legal regimes and the disaster reaction syndrome that dominates 
international law making. 

o the governance of shipping and its limitations in developing the legal framework proactively 
o the limitations of the established legal framework with respect to the enforcement of 

regulatory provisions on ships and to environmental liability 
o the conflicts between the evolution of environmental norms and sectoral norms targeting 

harmonised shipping laws 
o the interaction between the jurisdictional powers, prescriptive and enforcement, granted to 

states under the law of the sea and their operation with respect to controlling pollution from 
ships and offshore structures; 

o the legal framework for the regulation of operation discharges and atmospheric emissions, 
accidental spillages and ship recycling. 

 
 
By studying this course students will become able to  

o identify and critically assess differences in national approaches to marine pollution, explain 
the regulatory policies and the underlying philosophies; 

o identify and resolve legal problems raised by cases involving marine environmental harm 
distinguishing between the national and international legal framework; 

o form an independent and personal view on the desirability and viability of harmonisation of 
environmental protection law for shipping and offshore activities.  



o evaluate the suitability of command and control, self-regulation and technology development  
regulatory systems for shipping 

o critically assess the suitability of fault based, absolute and strict liability regimes for 
environmental damage and the role of limited liability and compulsory insurance in supporting 
them  

o identify and primary sources of marine environmental law  including secondary literature from 
several jurisdictions and international conventions. 

o distinguish between the various applicable legal regimes and use them to resolve simplified 
problems. 

 

Seminars 1-5 deal with the governance of shipping and the legal basis of the existing regulatory 
regime. Seminars 6-8 deal with environmental liability arising from spills of oil and chemical cargoes 
and the legal arrangements made to ensure adequate compensation is available to victims. Seminar 
9 provides an overview of the contemporary environmental challenges for shipping.   

The topics are: 
 
Seminar 1 The governance of international shipping. Flag, coastal and port states. The creation of the 
IMCO. The genuine link issue. The generation of environmental principles and their role. The 
commercial stakeholders: shipowners, shipbuilders, charterers, cargo owners, classification societies, 
insurers. 
 
Seminar 2 and 3. Navigational rights and obligations imposed on coastal states to protect the marine 
environment. Prescriptive and enforcement jurisdiction for coastal, flag and port states with respect 
to ship.  The conflict between navigational rights and environmental protection. 
 
Seminar 4. The role of the International Maritime Organisation.  The 1958 IMCO Convention. 
Governance of the IMO. The shipping stakeholders at the IMO. The MEPC and the Legal Committee. 
 
Seminar 5. Shipping regulations: The MARPOL and SOLAS Conventions: their enforcement and 
implementation. Contractual arrangements supporting MARPOL. 
 
Seminar 6. Basis of environmental liability. The polluter pays principle. The problems for recovery 
under national law. Shipowners’ Liability for pollution damage from tankers. The framework of strict 
but limited liability with compulsory insurance and a right of direct action against the insurer. 
 
Seminar 7. The Bunker Pollution Convention. Liability under US law: The Oil Pollution Act 1990. The 
European Liability Directive.  
 
Seminar 8. The contribution of the oil industry- The Fund Convention.  Liability for the carriage of 
hazardous and noxious substances under the HNS Convention. 
 
Seminar 9. Contemporary problems: Ship recycling, atmospheric pollution and Greenhouse Gas 
Emissions from ships. 
 
 


